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Dear Mr. Bianco:
The Office of the MTA Inspector General (OIG) received an anonymous complaint alleging that
for 10 years New York City Transit (NYCT) employee, Mohammad Baalbaki (Baalbaki),
Assistant Chief Officer, has been running a private engineering business “on Transit time and
using TA equipment.” It w'as further alleged that he has been assisted in this business by a
subordinate, Assistant Civil Engineer Nabil Asaad (Asaad), and that Baalbaki “lets him work
overtime to do his personal work.”
As more fully explained below, the ensuing investigation by the OIG included the inter\dew of
Baalbaki and other NYCT employees; the imaging and examination of the contents of Baalbaki’s
assigned computer; a review of certain NYCT records and other filings involving Baalbaki,
including relevant Financial Disclosure Statements that he submitted and IRS form 1099s that he
issued; and an analysis of certain email correspondence involving Baalbaki and several other
NYCT employees who assisted him in his private business: Asaad, Kamal Zaki (Zaki), Associate
Project Manager, Electro-Mechanical Engineering; Mostafa Abolghasemi (Abolghasemi),
Computer Specialist II; and Hussein Hamouche (Hamouche), College Aide. We also conferred
with the MTA Office of Corporate Compliance regarding the ethics training provided to
Baalbaki and other MTA agency employees. Finally, we reviewed and analyzed the pertinent
state laws and agency rules defining applicable requirements and ethical behavior.
Based on the record before us, we find that while the allegation that Asaad was paid overtime to
do private work for Baalbaki was not substantiated, the evidence clearly establishes that Baalbaki
violated the MTA All-Agency Code of Ethics governing other employment and outside
activities, as well as provisions prohibiting business relationships between employees, use of
MTA property, and violations of the public trust. We recommend that New York City Transit
impose discipline, up to and including tennination, as it deems appropriate commensurate with
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our findings. Further, given our determination that BaalbakiN conduct also appears to violate
provisions of the New York State Public Officers Law Code of Ethics, we are referring this
matter to the New York State Joint Committee on Public Ethics (JCOPE), in accordance with its
jurisdiction, for such action as it may deem appropriate.’
BACKGROUND
Baalbaki is a licensed Professional Engineer. He was hired by New York City Transit in 1989
and was evenmally promoted to his current position of Assistant Chief Officer in charge of
Infrastructure Engineering witliin the Department of Subways, Maintenance of Way
Engineering.
In 2003, Baalbaki incorporated a private engineering business, Baalbaki and Associates
Engineering, P.C., listing himself in his company’s filing with the state Division of Corporations
under the heading “Chairman or CEO.” Because Baalbaki is employed by New York City
Transit and the MTA, both public authorities established to ser\^e the public interest, he is subject
to various state laws and agency rules that limit and make subject to prior approval his
engagement in designated outside activities, including prit^ate employment. To a certain extent,
explained below, these laws and rules become more rigorous when the individual involved is
employed in a “Policy-Making-Position” (defined below).
In January 2005, while in the non-managerial position of Civil Engineer III, Baalbaki submitted
to his supersdsor for approval the basic dual employment form required of all NYCT employees,
concerning his engineering business.^ As part of that response, he answered “No” to Question 2,
which asked:
.Are you a policy-maker (refer to Ethics P/I) and requesting approval for any of
the following [including “Private Employment over $4,000” and “Director /
Officer Profit Corporation”]?

’ A separate report containing our findings and recommendations regarding Asaad, Zaki, Abolghasemi, and
Hamouche will follow shortly.
“ In this form Baalbaki represented that he would engage in residential building inspections and design services and
indicated he would work on weekends, one day a week, for 10 hours.
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W^le his answer at that particular time was true, because he was not then in a Policy-Making
Position, the dual employment form and its attachments gave him actual notice of the meaning
and added obligations if he ever was promoted to such a position, as he was in 20067
Baalbaki Fails to Obtain Approvals Required for those in Policy-Making Positions
Since adoption of the MTA All-Agency Code of Ethics by the MTA Board in June 2005, the
introductor}' statement of principles, as well as the definition of “Policy-Making-Position” and
the rules governing outside employment, have remained substantially unchanged (except as
noted) and provide in pertinent part as follows:
Introduction
The Metropolitan Transportation Authority provides ser\dces to more than eight
million customers a day, each one of whom expects a high standard of service.
As Employees of the MTA, you are entrusted v^dth the duty to provide this high
standard of service. The ability to provide a high standard of sendee is grounded
in a strong work ethic, clear corporate policies, and the dedication of a creative
work force. The adherence to a strict code of ethics is central to gaining and
keeping the trust of our customers.. . .
As an MTA Employee, you are expected to be an ethical role model. Managers
and supendsors must foster an atmosphere that encourages employees to seek
assistance if faced with ethical dilemmas. Every MTA Employee must be alert to
potential ethical issues and be ready to respond appropriately.

^ During his interview with OIG in 2013, we asked Baalbaki if the dual emplo>Tnent form from 2005 is “the only
thing that you’ve submitted for approval? Or has there been anything since?” The following exchange ensured
betM'een Baalbaki (MB) and the OIG;
MB;
I think a couple of years ago. There was some question about renewing those forms. Something. And I
went to the Assistant Chief at the time [James Springstead, since retired], and I asked him. and he said, “You have it
then you don’t need it.” And that w-as a couple of years ago. . .
OIG;
And what do you mean there was an issue about renewing it?
MB;

There was an emading going about dual employment. 1 don’t remember exactly.

OIG;
MB;

OIG;

From who?
Transit. Personnel? I’m not sure who was it and we were asked to, anybody, with a dual emplo>Tnent to
fill something like this and at the time I walked in with a form and I said I have this signed, I that at the
time, signed by John Ferrelli...
And so this is the only thing that you’ve actually submitted?

MB;

Yes.
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Responsibility for compliance with the applicable rules and standards for ethical
conduct, including the related financial disclosure requirements, ultimatel)’ rests
with vou. . .
Section 1.01 (Definitions)
“Policy-Making Position” means those management and non-management
positions designated as policy-making positions by each MTA Agency, because
the individual holding the position exercises responsibilities of a broad scope in
the formulation of plans for the implementation of action or policy for an MTA
Agency or has an effecti^'e or substantial influence on an individual in such a
position; e.g., positions in which Employees have discretion to (i) significantly
influence, control, or bind an MTA Agency in the expenditure or receipt of
money, (ii) significantly influence the discretionaiy- selection or rejection of
Employees, their promotion, transfer, or salary increases, (iii) select or supervise
Vendors, (iv) negotiate leases, real estate agreements, estates, purchase or sale of
goods or ser\dces, or (v) supervise or approve additional work orders and progress
payments to Vendors retained by an MTA Agency.
Section 4.07 (Other Employment and Outside Activities)
Employees are prohibited from outside employment, business, professional, or
other outside activity that interferes or is in conflict with the proper and effective
discharge of the individual’s official duties or responsibilities. Each MTA
Agency requires that Employees devote appropriate time and attention to their
employment with that agency. Full-time employment with an MTA Agency is
deemed to be an Employee’s primary employment. All Employees must be fit for
duty during their work hours.
Outside employment may pose ethical issues if there is a conflict betw'een the
Employee’s duties as an MTA Employee and the requirements of the outside
employment. . . .
Employees may engage in other employment provided that (1) such employment
does not interfere with their ability to devote appropriate time and attention to
their employment with their MTA Agency; (2) such employment does not violate
the specific guidelines for other employment set by their MTA Agency; (3) they
do not use any MTA Agency resources (e.g., time, equipment, telephone, etc.) in
connection with such employment, and (4) for policy makers, they obtain the
required approvals as set forth in the specific procedures for approval of other
employment set by their MTA Agency. Employees in Policy-Making Positions
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shall not engage in any private emplovTnent, profession or Business or other
outside activity, without the following prior approvals:
(1) Annual compensation up to $1,000—^No approval required.^
(2) Annual compensation in excess of $1,000 to $4,000—^Approval by the
applicable MTA Agency.
(3) Annual compensation in excess of $4,000—Approval by the applicable MTA
Agency and State Ethics Commission.^
Remember: [emphasis in the original]
(c) Employees holding Policy-Making Positions are prohibited from serving as a
director or officer of a corporation or instimtion engaged in profit-making
activities, without the prior approval of the applicable Agency Ethics Committee,
which will seek the approval of the State Ethics Commission. ^
The need for these approvals is also stated in 19 NYCRR 932.3 (Restrictions on holding other
public office or private employment or engaging in other outside activities), a regulation
promulgated by State Ethics under authority of New York State Executive Law §94(17)(a).'^
Baalbaki is Designated a Policy-Maker
In February 2006, Baalbaki was promoted to the managerial position of Administrative Staff
.Analyst, was given the title of Senior Director, Line Structure Engineering, the following year,
As reflected above, NYCT has a more restrictive rule in that it requires agency approval even where the employee
derives less than $1,000 in annual compensation from the outside employment.
^ Except where noted, the State Ethics Commission and its two successors, the Commission on Public Integrity and
the Joint Commission on Public Ethics (JCOPE) are referred to collectively in this report as State Ethics.
^ Effective November 16, 2011, this “Remember” advisory was deleted, and its language incorporated in the main
text above it, revised as follows:
Employees holding Policy-Making Positions must comply with certain additional requirements in
connection with engaging in outside employment/activities;
(1)... Employees must also receive the approval of the Joint Commission on Public Ethics prior
to sending as a director or officer of a corporation or institution engaged in profit-making
activities.
’ “17. In addition to any other powers and duties specified by law, the commission shall have the power and duty to:
(a) Promulgate rules concerning restrictions on outside activities... by persons subject to its jurisdiction, provided,
however, a violation of such rules in and of itself shall not be punishable pursuant to subdivision fourteen of this
section unless the conduct constitutine the violation would otherwise constitute a violation of this section. . .”
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and was promoted to Assistant Chief Officer (ACO), Infrastructure Engineering, in September
2012. As ACO, Baalbaki is in charge of approximately 70 people, including 5 subordinate
managers.
The Executive Vice President, New York City Transit Human Resources, advised us that all
NYCT managerial positions have been designated as “policy-making’' and that Baalbaki has
been designated a police-maker since his promotion to Administrative Staff Analyst in 2006 and
thereafter to Senior Director-Line Structure Engineering, and currently Assistant Chief Officer.
Despite occupying these three positions designated as policy-making, Baalbaki insisted to OIG
that he is not a policy-maker. But when we asked if he sought clarification of his responsibilities
in that regard, he responded “1 didn’t think I need to because 1 am not a policy-maker. That’s my
understanding.”
Simply put, we find that Baalbaki is wong, and that he knew, or with reasonable due diligence
and based on his ethics training should have known, that he is a policy-maker for purposes of
obtaining required approvals for his outside employment, which he failed to obtain.^
Having found that Baalbaki has been a policy-maker since 2006 to present, we also find, in
accordance with the rules previously stated that he was required to seek approval as a policy
maker both from his agency because he received annual compensation in excess of SI,000 at
least since 2008, and from State Ethics because he received compensation in excess of $4,000 in
one or more years since that date, based on the following analysis:
•

In his most recent (2012) annual Financial Disclosure Statement Baalbaki reported that
his business income was in the $5,000 to $20,000 range.

•

In both his 2008 and 2011 Financial Disclosure filings he indicated income for himself in
excess of $1,000 (before 2012 the form did not contain dollar ranges).

•

On December 5, 2008, Baalbaki sent out two project proposals. Irrespective of whether
he was aw^arded the work, the proposals provide some insight into project pricing. One
quoted a fee of $5500 for engineering services in connection with an apartment and the
other quoted a fee of $21,000 for services related to building demolition and construction.

^ After first being promoted to manager, Baalbaki attended at least two live ethics presentations (2008 and 2012) and
an Ethics webinar (2013), given by the MTA Office of Corporate Compliance. These presentations included
detailed discussions of the requirement to seek approvals for outside employment.
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•

Baalbaki stated that he presently has 10 to 15 pending projects, in various stages of
completion and indicated he has maintained a similar level of business for a number of
years.

•

Salary^ payouts. Intendews regarding the period 2011-2013, and IRS Form 1099s for
2011 and 2012, establish that during the period of 2011-2013 Baalbaki paid Abolghasemi
a total of $5,500; that is, $1,000 in 2013, $3,000 in 2012, and $1,500 in 2011.
Additionally, Asaad told OIG that he was paid a total of approximately $900 in cash
during the period of 2009-2011.

Of course, regardless of any outside-business income that Baalbaki earned since becoming a
policy-maker, he was required to seek approval from State Ethics beginning in 2006 simply
because he listed himself in his company’s filing with the state Division of Corporations under
the heading “Chainnan or CEO” of a for-profit corporation. As noted, he did not seek such
approval.^
Baalbaki Wrongfully Used Agency Resources for Private Business Activities
MTA All-Agency Code of Ethics §8.04 (Prohibition Against the Use of MTA Property) provides
in pertinent part that “MTA’s ... supplies, computers, personnel, and other resources may not be
used for non-governmental purposes, including for ... outside activities of any kind except as
may be specifically authorized herein...” The only relevant exception, which, as explained
below, is unavailing to Baalbaki because of the excessive and private-business nature of his use,
appears in 8.04(d):
MTA computers may be used for incidental and necessary personal purposes,
such as sending personal electronic mail messages, provided that such use is in a
limited amount and duration and does not conflict with the proper exercise of the
duties of the MTA employee.
Section 8.04 concludes with this advisory: “Any Agency policy regarding use of MTA property
must be consistent with or more restrictive than this Section of the Code.”
For its part, New York City Transit does have a policy statement regarding the use of agency
resources that is more restrictive than the MTA policy regarding computer resources.
Specifically, a New York City Transit President’s Letter, dated June 28, 2008, regarding

^ We note that after his recent intendew with OIG (2013), Baalbaki submitted to the MTA Chief Compliance Officer
a JCOPE Outside Activity Approval form.
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Intemet/E-mail Usage, states in pertinent part . .employees may never use any of these
technologies to participate in political activities or personal outside business ventures.
On the state level, Public Officers Law §74 (Code of Ethics) provides in pertinent part that:
(2) Rule with respect to conflicts of interest. No officer or employee of a state
agency [defined to include a public authority].. . should have any interest,
financial or otherwise, direct or indirect, or engage in any business or transaction
or professional activity or incur any obligation of any nature, which is in
substantial conflict with the proper discharge of his duties in the public interest.
(3) Standards
d. No officer or employee of a state agency. . . should use or attempt to use his or
her official position to secure unwarranted privileges or exemptions for himself or
herself or others, including but not limited to, the misappropriation to himself,
herself or to others of the property, ser\ices or other resources of the state for
private business or other compensated non-govemmental purposes. . .
h. An officer or employee of a state agency ... should endeavor to pursue a
course of conduct wEich will not raise suspicion among the public that he is likely
to be engaged in acts that are in violation of his trust.
The OIG’s investigation, including examination of the contents of Baalbaki’s agency computer,
review of agency email accounts, and employee interviews w^e conducted, reveal that Baalbaki
used New York City Transit resources on a number of occasions in furtherance of his private
business. Specifically, as further described below, Baalbaki repeatedly used NYCT Information
Technology Department (IT) resources for non-agency purposes and to benefit himself in three
main ways:
•
•
•

Scan and transmit drawings;
Forward technical reference information found by him; and
Send and receive private work that he assigned to certain lower level NYCT employees.

Use of IT Hardware
When we interview^ed Baalbaki on October 9, 2013, he stated that he does not use New- York
City Transit’s computer for private work. To the contrary, though, OIG’s examination of
Baalbaki’s agency computer revealed that 21 documents having no apparent NYCT purpose, had
been sent to its Recycle Bin—some less than a w^eek before (on or between September 25, 2013
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and October 4). Among these were 15 drawings, pertaining to three private project sites, which
bore Baalbaki’s Professional Engineer business stamp. These dra\\ings were dated in June, July,
or September, 2013.
Further, when we asked Baalbaki whether the OIG would find private business documents on his
NYCT computer, his responses included: “I really don't think so." and "...I don’t remember the
last time I used this computer.”
Baalbaki was sho^^n evidence of an instance in which he emailed 19 scans of documents related
to his private business from his NYCT account. He admitted that he created those scans using
NYCT resources and admitted further that there were other occasions, ’’every once in a while,”
in which he scanned private business documents using those resources. While he indicated that
he did scanning at work when his home scanner was not operating, when pressed for details of
such occasions he admitted . .when I need(ed) to scan I scan(ned)...”
Use of Communications Resources
Microsoft Outlook Tasks
Baalbaki’s NYCT Outlook account contained references to at least 7 completed Tasks that
appeared to concern his private business, such as “84 Cayuga Plumbing,” “72 Ca\niga Revision”
and “Farouk Store Zoining” (sic), evidencing that at times he used NYCT resources to keep track
of his business affairs.
Email Messages
OIG’s review of the NYCT email accounts of Baalbaki and several other NYCT employees
found some 55 instances, spanning December 2008 to October 2013, in which materials or
information apparently related to Baalbaki’s private business activities were transmitted through
the NYCT email system. Of these, some 43 were sent by Baalbaki himself; the remaining 12
were transmitted by others; and a number of these transmissions were found in Baalbaki’s
Deleted folder.

All of these tasks were shov^n with the same Date Completed, Tuesday, June 24, 2008. In our view, this universal
date merely reflects the date that Baalbaki checked off the Tasks as completed, which is not necessarily when the
projects themselves were actually completed. By w'ay of corroboration of this view', at least wkh respect to the 72
Cayuga Revision project, Baalb^i emailed himself a NYC Department of Buildings filing for 72 Cayuga Avenue
on January' 21, 2011 that contained the dates of 12-31-2009 and 1-21-2011.
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Of the 43 emails sent by BaalbaTi, many bore attachments containing drawings of residential or
commercial premises or other documents not related to New York City Transit business. Some
of these drawings bore his Professional Engineer business stamp. These transmissions occurred
at various times during the years 2009, 2010, 2011, and 2013. For example, on Friday, February
22, 2013, Baalbaki sent from his NYCT email account five scanned documents, pertaining to a
total of three different private projects. The documents included correspondence and drawings,
bearing BaalbakTs P.E. stamp, which concerned a backflow prevention device in a residential
building in Queens, two drawings related to the construction of a yeshiva building in Staten
Island, and a layout drawing of a banquet hall in Brooklyn. Baalbaki also sent himself links to
reference information having no apparent NYCT purpose, such as a link to New York City fire
code information, with certain portions highlighted pertaining, e.g., to outdoor barbeques on
residential property'.
WTten interviewed by the OIG, Baalbaki acknowledged that “on occasion’' he has sent private
business-related documents through New York City Transit’s email system. “Every once in a
while I open an email and I shoot an email...” He was asked why he had sent through NYCT’s
system - and while on duty—some of the specific documents or information. He denied
working on the drawings or documents at New York City- Transit; rather, according to his
explanations, in some instances he transmitted the private business documents between his
private and NYCT accounts when he wanted to just look at something quickly, and in others he
sent himself drawings or information for reference purposes (as opposed to actively working on
them). In some instances discussed, Baalbaki claimed he simply did not know why he had sent
non-NYCT documents to himself while at work.
Baalbaki also sent various drawings to the NYCT accounts of Asaad, Zaki, and Abolghasemi,
and also received some transmissions back from them, primarily drawings and links. OIG
interviews of Baalbaki and the other three employees, as well as our review of their email
accounts, confirms that some of these transmissions were for the purpose of assigning work to
the employees and then receiving their products in return.
A particularly egregious example involves a series of a dozen personal transmissions, sent
between NYCT employees on agency time, containing drawings of an apartment project on
Franklin Street in Manhattan. On November 29, 2010, Baalbaki sent drawings for this residence
to the NYCT account of Asaad. This resulted in a return transmission containing a converted
drawing to Baalbaki less than an hour later, which Baalbaki in turn forwarded to his personal
account. These transmissions were then followed by nine more, all pertaining to the same
premises, spanning the period of December 1, 2010 through January 6, 2011, including four
transmissions between Baalbaki and Zaki.

Carmen Bianco
Re:MT.4/0IG ?^2013-17
November 20, 2013
Page 11

Use of Agency Time
Baalbaki stated that he currently has 10 to 15 pending private projects, at various stages of
completion. Nonetheless, he denied “sitting in his office” and doing work on his private
projects.
Rather, Baalbaki told us, he has tried very hard to maintain separation between New York City
Transit and his private business affairs, and especially so after his promotion to management. He
acknowledged that he made some mistakes in w^hich he failed to maintain separation, but
asserted it was very seldom and brief; overall, by his own estimate, it is possible he has done
something related to his private business while at work about 30 times in the course of a year.
WTiile he claimed that he met with clients during non-w^ork hours, he admitted that on occasion
he has “picked up the phone” during the NYCT business day to handle his personal business: “I
answ'er the phone every once in a w^hile.”
As described in greater detail below^, however, Baalbaki also caused other Transit employees to
use agency time and resources in furtherance of Baalbaki’s private business. For example, on
January' 4, 2011, Baalbaki emailed a drawing to Zaki who, later the same business day, sent back
a clearly revised version. Zaki estimated he spent 40 to 45 minutes w^orking on it. In the
instance on November 29, 2010 cited above, Baalbaki emailed a drawdng to Asaad, who returned
it to him within the hour. Baalbaki explained that he had asked Asaad if he could convert a CAD
(Computer-Aided Design) file for him to a different format, which Baalbaki had been unable to
do. Wfhatever the accuracy of Baalbaki’s self-serving estimate regarding his own expenditure of
time, w'e are particularly troubled to find that he also caused some of his private w^ork to be done
by other agency employees, using agency resources, on agency time.
Baalbaki Wrongfully Used Agency Employees for Private Business Activities
MTA All-Agency Code of Ethics §8.02 (Business Relationship Between Employees) provides
that:
MTA managers and supervisors are prohibited from hiring MTA Employees
whom they directly or indirectly supervise or manage to work for or with them as
full-time, part-time, or temporary employees or as consultants in any outside
business entity.
MTA All-Agency Code of Ethics §4.02 (Public Trust) provides in pertinent part as follow^s:
(a) Employees shall not engage in a course of conduct that will raise suspicion
among the public that they are likely to be engaged in acts that are in violation of
the public trust. Employees shall avoid even the appearance that they can be
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improperly (1) influenced in the performance of their official duties or (2)
induced to violate the public trust or impair their independence of judgment in
the exercise of their official duties.
(b) Employees shall not use or attempt to use their official position to secure
unwarranted privileges or exemptions for themselves or others.
Public Officers Law §74(2)(3)(d)(h)(see quoted portion above at page 8).
Based on our inters'iews and the documentary evidence we reviewed, we find that Baalbaki used
four N^^CT employees—Asaad, Zaki, Abolghasemi, and Hamouche—^to “help” him; that is, to
perform work for his business, while off-duty and sometimes on-duty. Moreover, two of these
employees, Asaad and Zaki, told us that they felt they had to do the work because of Baalbaki’s
managerial position.
Nabil Asaad
As noted above, Baalbaki admitted asking Asaad, an Assistant Civil Engineer, to convert
computer files for use by Baalbaki in his private business related to the Franklin Street apartment
project, and estimated that he had made such requests on a total of 3 or 4 occasions. Baalbaki
stated he brought the drawing to NYCT because he was unable to open it at home, but denied
bringing it to work with the intention of having Asaad open it for him. However, Baalbaki
admitted that at the time that he asked Asaad to help him with the apartment project, they were
both on duty at New York City Transit and Asaad was his subordinate.
In addition to the file conversions, which Baalbaki indicated to us he did not consider to be
“real” work, he claimed that he only used Asaad once for work related to drawings, and also
claimed that this work was performed by Asaad, while off duty, about five )^ears before, when
Asaad was not under his supervision. Baalbaki told us he paid Asaad for residential drawing
work, but it was “lousy” and he did not use him again.
For his part, however, Asaad told us a very different story. VvTiile confirming that Baalbaki told
him many times never to do any private work while on duty, Asaad also contradicted Baalbaki
about the amount of work Baalbaki asked him to do. For example, Asaad stated that in addition
to opening/converting drawings, he performed residential and commercial drawing work for
Baalbaki on three or four projects during the period of 2009-2011, and that Baalbaki repeatedly
directed Asaad to correct the work he did for him - sometimes telling Asaad that the work was
needed that day or the next. .Ysaad recalled being paid in cash in the amounts of $160-$ 180,
$380-$400, and about $100, respectively, for drawing work on projects, and $250 for taking
photographs of a residence. \\Tiile Asaad said he did most of the work at home, he admitted that
at times he stayed in the office, on his own time, for about half an hour and used the office
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computer. He estimated that he may have worked on NYCT time once, for about 1-1.5 hours.
Asaad told OIG that he did not want to do the work but Baalbaki w'as his super\dsor and Asaad
was afraid to say no to him.
Kamal Zaki
Baalbaki initially told us that Zaki, Associate Project Manager, Electro-Mechanical Engineering,
“looked at a couple of small things” for him and was paid once for handwritten work on a
project, “a long time ago.” VvTien shovm the changes in a drawing that Zaki sent to his personal
account on January 4, 2011, Baalbaki admitted that Zaki had in fact inserted all of the HVAC
information into the revised drawing. Baalbaki further admitted that Zaki had “helped” him in
this manner for his private business about 3 or 4 times, claiming that the work was performed at
home. Baalbaki also correctly noted that Zaki did not work for him at the time.^^
\\Tien we pointed out to Baalbaki that the Januar}' 4 drawing was transmitted and returned the
same day, during business hours, Baalbaki denied knowing that Zaki would do Baalbaki’s
pri^'ate work on agency time, claiming that he told “everyone” not to do so and Zaki also
indicated that Baalbaki told him not to do private work while on duty.
Zaki, however, told the OIG that Baalbaki had asked him to help on private projects a total of 6
to 8 times, during 2009-2011. Zaki said he typically spent about 3 to 4 hours on each project,
usually at home. Zaki estimated, however, that on January' 4, 2011, he spent 40 to 45 minutes
working on the HVAC information while at NYCT. In addition to such work, Baalbaki
“picked his brain” 8 to 10 times for technical infomiation having no apparent NYCT nexus.
Zaki stated he was never paid or otherwise compensated in any way by Baalbaki. Although
Baalbaki was not his supervisor at the time, Zaki felt he could not say no to his requests.
Mostafa Abolghasemi
Baalbaki estimated that Abolghasemi, a Computer Specialist II, helped him 6 to 8 times over the
years. He said he particularly used Abolghasemi for a certain type of plumbing work known as
RPZ, explaining “...every once in a while we get an RPZ, I give it to him to do.” Baalbaki stated
he paid Abolghasemi for his work and issued him IRS Form 1099s. He stated that Abolghasemi

As such, although the narrative regarding Zaki is included here with the others, since Baalbaki did not “directly or
indirectly manage or supervise” Zaki at the time, a necessary element of employees having a prohibited business
relationship in violation of MTA Code of Ethics §8.02. Baalbaki’s use of Zaki to perform Baalbaki’s private
business on work time, bears only on Baalbaki’s use of NYCT resources, in violation of MTA Code of Ethics §8.04.
While Zaki was unsure as to whether the work was done during his lunch break, his time records indicate he
skipped lunch that day, and thus did the work while on duty.
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did the work at home. Baalbaki told us that Abolghasemi usually emailed the work to Baalbaki
at home, Baalbaki pointed out that his use of Abolghasemi was prior to his 2012 promotion,
when Abolghasemi first came within Baalbaki's chain of command.
For his part, though, Abolghasemi contradicted this claim, stating that he did work for Baalbaki
in 2012, and t\^dce in 2013, and approximately 20 times in total since 2010. According to
Abolghasemi, most of the work was done at home, and documents were usually transmitted via
flash drive or from private email account to private email account. Abolghasemi acknowledged
that “a few hours” of private work might have been done on agency time. Abolghasemi
confirmed that Baalbaki issued 1099s to him, stating he was always paid by check, and that this
year, 2013, he worked on 2 jobs for which he was paid SI,000. In 2012 he believed he worked
on 2 or 3 jobs, for which his 1099 shows he was paid $3,000, and in 2011 he worked on 3 or 4
jobs, for which the 1099 shows he was paid SI,500.
Finally, Abolghasemi not only contradicted Baalbab’N claim that Baalbaki told “everyone” not
to do work on agency time, Abolghasemi told us that at times Baalbaki sent him emails during
the work day, through the New York City’ Transit email system, pertaining to Baalbaki’s private
business.
Hussein Hamouche
Hamouche, a College Aide, started working part time, on September 27, 2013, assigned to the
Infrastructure Engineering Office, the NYCT organizational unit headed by Baalbaki. Baalbaki
stated that Hamouche currently does work for him on Saturdays and Sundays, and has been
doing CAD layout drawings for pay at Baalbaki’s home for approximately 2 years. Baalbaki
also stated that Hamouche reports to a subordinate manager at NA^CT, as opposed to Baalbaki
directly. ^\Tien intendewed by the OIG, Hamouche confirmed that he worked for pay in
Baalbaki’s business for the last year or year and a half, continuing through his current
employment at New York City Transit.
Additionally, Hamouche disclosed that as recently as October 4, 2013, wdthin days of his hire,
Baalbaki handed him a folder containing a group of assorted documents for scanning.
Hamouche had the documents scanned and emailed back to Baalbaki. While Hamouche denied
doing private work for Baalbaki at the agency, our email review revealed that 16 minutes after
receipt of the scans from Hamouche, Baalbaki emailed those documents to his personal account.
The documents appear to be examples of zoning related materials with no apparent New York
Citv Transit connection.
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FINDINGS
1. As to MTA All-Agency Code of Ethics §8.02 (Business Relationship Between Employees),
we find that Baalbaki:
•

Hired Asaad, a New York City Transit employee, to work in furtherance of Baalbaki’s
private business during the period of 2009-2011, while Asaad was also working under
Baalbaki’s direct super\dsion at a unit within the Office of Infrastructure Engineering.

•

Hired Abolghasemi, a New York City- Transit employee, to work in furtherance of
Baalbaki’s private business in 2013, when Abolghasemi was under Baalbaki indirect
supervision at the Office of Infrastructure Engineering.

•

Continued to pa}' Hamouche to work in furtherance of Baalbaki’s private business after
Hamouche became a part-time New York City Transit employee under Baalbaki’s
indirect supervision at the Office of Infrastructure Engineering.

2. As to MTA All-Agency Code of Ethics §8.04 (Prohibition Against the Use of MTA
Property), we find that Baalbaki:
•

Repeatedly used New York City' Transit IT resources for private business purposes,
including the use of a scanner to make copies of documents and a computer in which to
store those scans.

•

Repeatedly used the New York City Transit email system to send and receive drawings,
scans, links and other information for his private business purposes, including sending
drawings to NYCT employees Asaad and Zaki, for the purpose of having them perform
tasks in furtherance of his business.
Repeatedly used New York City Transit duty time for private business purposes,
including scanning, transmitting and receiving email, looking at drawings and reference
material, conducting telephone conversations, and communicating with NYCT
employees about the private-business services and assistance he desired.
Caused New York City' Transit employees Asaad, Abolghasemi, Zaki, and Hamouche to
use New' York City' Transit resources in furtherance of Baalbaki’s private business.
Caused New' York City Transit employees Asaad, Abolghasemi, Zaki, and Hamouche to
perform work w'hile on agency time in furtherance of Baalbaki’s private business.
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3.

As to MTA All-Agency Code of Ethics §4.07 (Other Employment and Outside Activities),
we find that Baalbaki, while in a Policy-Making Position, engaged in outside employment in
which he:
•

SePv^ed as an officer or director of a for-profit corporation without the prior approval of
the Agency Ethics Committee and State Ethics.

•

Received annual compensation in excess of S4,000, without the prior approval of State
Ethics.

•

Received annual compensation in excess of $1,000, without the prior approval of New
York City Transit.

•

Used agency resources, namely IT equipment and systems, as well as NYCT facilities,
time, and staff

4. As to MTA All-Agency Code of Ethics §4.02 (Public Trust), we find that Baalbaki:
•

Used his official position to benefit himself by utilizing lower level New York City
Transit employees in his private business, three of whom, Asaad, Abolghasemi, and
Hamouche, a new College Aide, were Mthin Baalbaki’s chain of command.
Additionally Asaad and a fourth employee, Zaki, advised the OIG that they felt they
could not refuse to assist Baalbaki because of his managerial position. We note in this
regard that Zaki's work for Baalbaki was largely if not wholly uncompensated.

•

Failed to maintain proper separation between his private business and his obligations as
an New York City Transit manager, repeatedly using New York City Transit resources
and duty^ time for private business purposes, a course of conduct that could (and did, as
evidenced by the complaint received by OIG) raise a reasonable suspicion among the
public that Baalbaki was violating his public trust.

We recommend that New York City Transit impose discipline, up to and including termination,
as it deems appropriate commensurate with our findings. Further, given our determination that
Baalbaki’s conduct also appears to violate provisions of the New York State Public Officers Law
Code of Ethics, we are referring this matter to the New York State Joint Committee on Public
Ethics (JCOPE), in accordance Mth its jurisdiction, for such action as it may deem appropriate.
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Please advise us of any actions that you decide to take with regard to the foregoing. I would like
to thank you and your staff for the assistance provided and courtesies extended to us during our
investigation. If you have any questions, please do not hesitate to call me or Mark Feldman,
Deputy Inspector General for Legal and Investigations, at (212) 878-0279.
Very truly yours.

Barrv L. Kluser

