Addendum (January 2020)

MTA/OIG Report #2018-57

Office of the Inspector General
Metropolitan Transportation Authority

Carolyn Pokorny
MTA Inspector General

One Penn Plaza, 11th Floor, Suite 1110
NewYork,NY 10119
212-878-0000

Addendum
to
MTA/OIG #2018-57
Abuse of Time by Signal Inspectors
On February 28, 2019, the Office of the MTA Inspector General sent MTA Long Island Rail
Road (LIRR) its findings that William Bagnasco, Assistant Foreman, LIRR, Engineering-Signals
Department abused time. See attached report dated February 28, 2019.
In 2019, in response to the OIG's recommendations, LIRR stated that the employee admitted to
the disciplinary charges, agreed to a 30-day suspension without pay, and paid restitution in the
amount of $1,141 for the time he did not work.
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February 28,2019

Phil Eng
President
MTA Long Island Rail Road
93-02 Sutphin Blvd., 3’^ Floor
Jamaica. NY 11435
Re: Abuse of Time by Signal Inspectors
MTA/OIG #2018-57
Dear Mr. Eng.
The Office of the Metropolitan Transportation Authority (MTA) Inspector General (OIG) has
completed its investigation into time and attendance abuse by Assistant Foreman William
Bagnasco (Bagnasco^ Long Island Rail Road (“LIRR”)- Engineering-Signals Department
(Signals). We found that Bagnasco abused time. We recommend that LIRR impose discipline
on Bagnasco. up to and including termination. We also recommend that LIRR review and
account for Bagnasco's actual work hours and recoup any payment made to Bagnasco for hours
he did not work. We are continuing to review issues raised during this investigation related to
the ovei sight of time and attendance.
BACKGROUND
Bagnasco started at LIRR in 1996 as an Assistant Signalman. He was promoted to Signal
Inspector in 1998, and to his current title of Senior Assistant Foreman in 2008. Bagnasco is
assigned to the Garden City Yard facility (GCY) located at 790 Stewart Avenue, Garden City,
New York His regular tour is Monday through Friday from 7:30 a.m. to 3:30 p.m., with
Saturdays and Sundays as his regular days off
OIG confirmed that Bagnasco lives in a private home located in Bellmore, New York. OIG also
confirmed that Bagnasco uses his personal vehicle, a 2005 White GMC SUV wdth a New York
Registration, to commute between his home and GCY. According to Google Maps, Bagnasco’s
residence is located approximately 12 miles from. GCY and the travel time between the two
locations is approximately 22 to 50 minutes, depending on traffic conditions.
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INVESTIGATION
Accordin^o^^^^^^^^^^^H^ssi^ant Engineer Level III, he and Assistant Engineer
Level III
are responsible for the oversight of GCY and
specific prcjects^^^B^tateiHi^^res^nsible for the Second Track Project (the Project),
which has been proceeding on an expedited schedule and is expected to be completed by
February 2019. For this reason, overtime is frequently available to employees who work from
GCY. The overtime protocol requires that supervisors of the crews submit Predetermined
Overtime Approval Request fornis (POAR forms) for the entire work crew. As Assistant
Foreman, Bagnasco completed and submitted the POAR forms for himself and his crew. The
overtime requestor (Bagnasco) is required to provide information including, the requestor’s
name, the project or work order number, a brief description of the work planned, the reason the
work could not be performed during a regular tour, the goals for the overtime, and the number of
workers requested by position.
According to
Manager, Resource Development and Administration,
LIRR, her uninnesponsibl^o^ntenng data into LIRR’s electronic time management system
known as Corporate Time and Attendance Management System (CTAMS). CTAMS entries for
Bagnasco’s time records were made based upon the Daily Gang Labor Sheets (labor sheets)
submitted to^^^J’s unit by the Engineering Department for Gang 56. The labor sheets include
employee information as well as the start and end times of each shift worked by the employee.
Bagnasco’s labor sheets were signed and submitted by the various foremen in charge of Gang 56.
Bagnasco did not sign or submit his own labor sheets. Additionally, LIRR’s contract with
Bagnasco’s union required that union members be paid at the rate of time-and-a-half for standard
overtime (SO). And, on the seventh consecutive day worked, members were entitled to double
overtime (DO) calculated at double the hourly rate for all hours worked on that seventh day.
OIG staff initially reviewed Bagnasco’s time and attendance records for the period from April 1,
2018 through May 31, 2018, including labor sheets and CTAMS records. During the two month
period, Bagnasco was paid for tours on 54 days out of a total of 61 days, and received overtime
pay on all 54 days. According to the CTAMS records, Bagnasco was paid for a total of 649
hours of work, including overtime, and received a total of approximately $43,106. More
specifically, Bagnasco was paid for 312 of regular shift hours for which he received $15,827;
272.5 hours of SO for which he received $20,735; and 64.5 hours of DO for which he received
$6,544.
A subsequent review of records for an expanded time period between January 1,2018 and
August 31,2018, revealed that Bagnasco reportedly worked and was paid for a total of 2,339.5
work hours, including overtime. More specifically, payment included 1,136 hours of regular
time for which Bagnasco was paid $57,547; 962.5 hours of SO for which he was paid $73,116;
and 241 hours of DO for which he was paid $24,396. In total, Bagnasco was paid approximately
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$155,059, of which $97,512 was for overtime, for the eight month period. By contrast, his base
annual salary was $ 105,515.
In addition to the records review, OIG staff conducted surveillance of Bagnasco’s movements on
a total of six separate dates between April 5, 2018 and May 9,2018, during hours he reportedly
was at work. On all six dates, set forth below, Bagnasco was observed leaving GCY or arriving
at his home during hours he was reportedly working an overtime shift.
Thursday, April 5, 2018
•

On April 5, 2018, Bagnasco was scheduled to work his regular shift from 7:30 a.m. to
3:30 p.m. Bagnasco submitted a POAR form for the day that requested overtime for
himself, six inspectors and one assistant. Bagnasco requested overtime from 3:30 p.m. to
7:30 p.m., and wrote “Prep 12 sw cables, and bootleg of switches to run cable
permanently from IF case to New CIH” as the description of work. Bagnasco wrote
“Expedite 2'“^ Traek” as the reason work could not be performed during the regular tour
and Project/Work Order number was left blank.

•

According to the labor sheet information and related CTAMS entries for that day,
Bagnasco reportedly worked from 7:30 a.m. to 7:30 p.m., and was paid for 8 regular shift
hours and 4 hours of SO, from 3:30 p.m. to 7:30 p.m.

•

However, OIG investigators observed Bagnasco leaving GCY in his personal vehicle at
4:55 p.m. Bagnasco had not returned to GCY when surveillance was terminated at 6:00
p.m.

Wednesday, April 11,2018
•

On April 11, 2018, Bagnasco was scheduled to work his regular shift from 7:30 a.m. to
3:30 p.m. Bagnasco submitted a POAR form for the day that requested overtime for
himself and four inspectors. Bagnasco requested overtime from 7:30 a.m. to 7:30 p.m.,
and wrote “Breakdown unlock, DAP tres. Prep Switch” as the description of work.
However, the reason the work could not be performed during the regular tour was left
blank. “PNWXCL” was written as the Project/Work Order number.

•

According to the labor sheet information and related CTAMS entries for that day,
Bagnasco reportedly worked from 7:30 a.m. to 7:30 p.m., and was paid for 8 regular shift
hours and 4 hours of SO, from 3:30 p.m. to 7:30 p.m.

•

However, OIG investigators observed Bagnasco leaving GCY in his personal vehicle at
5:51 p.m. Bagnasco had not returned to GCY when surveillance was terminated at 6:15
p.m.
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Friday, April 13,2018
•

On April 13, 2018, Bagnasco was scheduled to work his regular shift from 7:30 a.m. to
3:30 p.m. Bagnasco submitted a POAR form for the day that requested overtime for
himself and five inspectors. Bagnasco requested overtime from 7:30 a.m. to 7:30 p.m.,
and wrote “Load Trucks for (unintelligible) Switch Job/Fabricate (unintelligible)” as the
description of work. The reason the work could not be performed during the regular tour
was left blank and “PNWXCL” was written as the Project/Work Order number.

•

According to the labor sheet information and related CTAMS entries, Bagnasco
reportedly worked from 7:30 a.m. to 7:30 p.m., and was paid for 8 regular shift hours and
4 hours of SO, from 3:30 p.m. to 7:30 p.m.

•

However, OIG investigators observed Bagnasco arriving at his residence in his personal
vehicle at 5:04 p.m. Bagnasco was not observed leaving the residence before
surveillance was terminated at 6:40 p.m.

Friday, April 20,2018
•

On April 20, 2018, Bagnasco was scheduled to work his regular shift from 7:30 a.m. to
3:30 p.m. Bagnasco submitted a POAR form for the day that requested overtime for
himself and six inspectors. Bagnasco requested overtime ftom 7:30 a.m. to 7:30 p.m.,
and wrote “(unintelligible) J.S. Interlocking” for description of work. The reason the
work could not be performed during the regular tour was left blank. “PNWXCL” was
written as the Project/Work Order number.

•

According to the labor sheet information and related CTAMS entries, Bagnasco
reportedly worked from 7:30 a.m. to 7:30 p.m., and was paid for 8 regular shift hours and
4 hours of SO, from 3:30 p.m. to 7:30 p.m.

•

However, OIG investigators observed Bagnasco arriving at his residence in his personal
vehicle at 5:17 p.m. Bagnasco was not observed leaving the residence before
surveillance was terminated at 7 p.m.

Monday, April 23,2018
•

On April 23, 2018, Bagnasco was scheduled to work his regular shift from 7:30 a.m. to
3:30 p.m. Bagnasco submitted a POAR form for the day that requested overtime for
himself and five inspectors. Bagnasco requested overtime from 7:30 a.m. to 7:30 p.m.,
but left the description of work and reason work could not be performed during the
regular tour blank. “PNWXCL” was written as the Project/Work Order number.
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•

According to the labor sheets and related CTAMS entries, Bagnasco reportedly worked
from 7:30 a.m. to 7:30 p.m., and was paid for 8 regular shift hours and 4 hours of SO,
from 3:30 p.m. to 7:30 p.m.

•

However, OIG investigators observed Bagnasco leaving GCY in his personal vehicle at
5:28 p.m. and as he arrived at his residence at 5:55 pm. Bagnasco was not observed
leaving the residence before surveillance was terminated at 7:00 p.m.

Wednesday, May 9,2018
•

On May 9, 2018, Bagnasco was scheduled to work his regular shift from 7:30 a.m. to
3:30 p.m. Bagnasco submitted a POAR form for the day that requested overtime for
himself and three inspectors. Bagnasco requested overtime from 7:30 a.m. to 7:30 p.m.,
and wTOte: “Finish Up. (unintelligible) Interlocking” as the description of work. The
reason the work could not be performed during the regular tour was left blank and
“PNWXCL” was written as the Project/Work Order number.

•

According to the labor sheet information and related CTAxMS entries, Bagnasco
reportedly worked from 7:30 a.m. to 7:30 p.m., and was paid for 8 regular shift hours and
4 hours of SO, from 3:30 p.m. to 7:30 p.m.

•

However, OIG investigators observed Bagnasco arriving at his residence in his personal
vehicle at 6:00 p.m. Bagnasco was not observed leaving the residence before
surveillance was terminated at 7:00 p.m.

On August 8, 2018, OIG staff interviewed Bagnasco. Bagnasco stated he was responsible for
overseeing projects assigned to him by foremen on the job and had a regular crew of
approximately six employees. Bagnasco stated that at the start of his shift, he reports to GCY in
his personal vehicle and uses LIRR vehicles to get to various job sites; he and his crew return to
GCY at the end of their shift; and he leaves GCY in his personal vehicle. Bagnasco
acknowledged that all employees are required to be at LIRR sites during work hours. When
informed he was observed leaving early on several occasions, Bagnasco stated he did not recall
the specific dates, but claimed it was his practice to inform one of the foremen when he leaves
early. According to Bagnasco, if his early departure time was not reflected in his timesheets, it
may have been due to a foreman’s error because they are the ones who fill out the timesheets. In
describing his time reporting, Bagnasco said he did not verify whether the foremen accurately
entered his hours because he does not review or sign timesheets. He also claimed he could not
verify whether his early departure was properly recorded based on any reduction in his paycheck
because his overtime hours vary, which causes his paycheck amounts to vary from payroll to
payroll. Bagnasco also claimed he was not aware of any other employee leaving early without
notice and claimed he has never given anyone permission to do so.
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Contrary to Bagnasco’s claims during his interview, during the above described surveillances
conducted on April 5 and April 11,2018, Bagnasco was observed driving out of GCY at the
same time as one of his regular crew members, Robert Kreuzer.
The two foremen responsible for submitting labor sheets for Bagnasco were also interviewed.
They both claimed that they enter early departure times of all employees when notified, and
denied ever giving anyone permission to leave early without having it reflected in his timesheet.
Additionally, they both stated that all employees are required to be at LIRR sites for their entire
shifts.
POLICIES
LIRR Corporate Policy and Procedure
LIRR Policy # LEAVE-001 (Attendance Policy for Represented Employees), states in pertinent
part:
Section I, Purpose, states.
The purpose of this Corporate Policy and Procedure (Policy) is to ensure
that the MTA Long Island Rail Road (LIRR) employees adhere to timely
and regular attendance in order to meet expected productivity standards
throughout the organization.
Timely and regular attendance at the workplace is a condition of
employment for all LIRR employees...
Failure to comply with the Policy may subject the employee to disciplinary
action.
Section II, Scope, slates.
This Policy applies to all represented employees of LIRR.
Section III, Essential Functions, slates in pertinent part,
A. LIRR Employees
1, Report to work at the proper location, on time and in condition to
perform his/her duties.
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2. Remain on duty for the employee’s full tour unless otherwise
excused by proper authority.
FINDINGS
1

Bagnasco failed to remain on duty for his full tours on at least six separate dates, in
violation of LIRR Policy # LEAVE-001.

2. Bagnasco submitted Predetermined Overtime Approval Request forms to LIRR on at
least six dates, which allowed him to receive overtime payment for hours he did not
work.
RECOMMENDATIONS
1. We recommend that LIRR discipline Bagnasco, up to and including termination.
2. We recommend that LIRR review and account for Bagnasco’s actual work hours and
recoup any payments made to him for hours that he did not work.
Please provide me with the agency response to our recommendations within 30 days of receipt of
this report. As always, we appreciate your continued courtesy and cooperation. Should you
have any questions, please contact me at (212) 878-0007 or Deputy Inspector General Demetri
M. Jones at (212) 878-0279.

