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Abuse of Time by LIRR Conductor
On December 3, 2018, the Office of the MTA Inspector General sent MTA Long Island Rail
Road (LIRR) its findings that Jacqueline Gardner, Conductor, LIRR, Transportation Department
engaged in overtime abuse. See attached report dated December 3, 2018.
In 2019, in response to the OIG’s recommendations, LIRR stated that the employee admitted to
the disciplinary charges, agreed to a 30-day suspension without pay, and paid restitution in the
amount of $1,396 for the time she did not work. In addition to a broader review of its time and
attendance policies due to this and other OIG reports, LIRR Senior Management has developed
new procedures to tighten oversight at West Side and Vanderbilt Yards in support of third-party
work sites.
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Re; Abuse of Time by LIRR Conductor
MTA/OIG #2018-59
Dear Mr. Eng;
The Office of the Metropolitan Transportation Authority (MTA) Inspector General (OIG) has
completed its investigation into time and attendance abuse by Jacqueline Gardner (Gardner),
Conductor, MTA Long Island Rail Road (LIRR), Transportation Department. We found that
Gardner abused time. We recommend that LIRR impose discipline on Gardner, up to and
including tennination. We also recommend that LIRR review and account for Gardner’s actual
work hours and recoup any payment made to Gardner for hours she did not work.
BACKGROUND
Gardner started at LIRR in 1993 as an Assistant Conductor and was promoted to Conductor in
1998. Gardner is assigned to the West Side Yard (WSY) located at 300 12'*' Avenue, New York,
New York. For the past year, she has been the Railroad Worker in Charge (RIC) at WSY,
responsible for protecting LIRR property by coordinating flagging protection with the private
contractors working at the site. Her regular tour is Monday through Friday from 5:00 a.m. to
4:59 p.m., with four hours of built-in overtime at the end of each shift for which she is entitled to
be paid timc-and-a-half Her regular days off are Saturdays and Sundays.
OIG staff confirmed that Gardner lives in a private home located in Elmont, New York. Gardner
does not have a LIRR-issued vehicle and commutes between her work and home in her personal
vehicle, a 2016 white BMW with a New York Registration. During our investigation we
determined that Gardner travels to the LIRR Jamaica Station in her vehicle and takes a LIRR
train to the WSY. According to Google Maps, Gardner’s home is located approximately six to
10 miles east of Jamaica Station depending on the route taken, and travel time can vary from 20
to 50 minutes depending on traffic conditions. Based on LIRR train schedules, in order to arrive
at WSY on time to begin her tour, Gardner has the option of taking one of two LIRR trains from
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Jamaica Station; one train goes directly to WSY and takes approximately 35 minutes; the second
train goes from Jamaica Station to Penn Station in approximately 20 minutes and would require
her to walk approximately 15 minutes more to WSY.
INVESTIGATION
Aceording to
Supervising Payroll Coordinator, LIRR Crew
Management Services, her unit is responsible for entering data into LIRR’s time management
system known as Corporate Time and Attendance Management System (CTAMS). The entries
are made based on information submitted via an employee’s Train Service Exception Time Card
(time card). The time cards are either submitted by the employee directly to^^^f’s unit or are
left in a bin located in the crew room at the LIRR Jamaica Station. Time cards are signed by
each employee and include the date, start times and end times worked by the employee. Also, in
the Details of Service section, employees fill in the work performed during the shift.
stated that time cards need to be approved by a supervisor or manager in the Flagging
Department.
Transportation Manager, LIRR Flagging Department, stated that he
or someone from his unit approves payment for work hours and extra benefits, such as meals or
night^fferential that an employee has claimed on the time card. However, according to
the approval only signifies that the hours and extra benefits the employee has claimed
on the time card comply with the terms of the applicable contract.
also claimed that his
unit does not certify that the employee worked on the date or the hours reflected on the time
card. When asked if there is any monitoring to ensure that an employee worked the hours
claimed,
stated that an invoice is generated and submitted to the project manager based
on the time cards submitted by employees.
stated he relies on the project managers to
reject the invoice if an employee did not work on the day or hours claimed.
also
claimed that LIRR supervisors conduct spot checks and that the contractors and their employees
would likely notice if LIRR employees were not present at the site.
When asked why the notation “worked as directed” was written on some of the time cards
reviewed by OIG staff,
stated that employees are often instructed to write that phrase in
the Details of Service section because keeping the description in broad terms gives management
flexibility to change employees’ assignments. A review of Gardner’s time cards established that
Gardner’s signature appears on her time cards along with the date and hours worked, and the
phrase “worked as directed” was sometimes written in the Details of Service section.
OIG staff reviewed Gardner’s time and attendance records for the period from September 1,
2018 through October 31, 2018, including her time cards, payroll and CTAMS records. During
the two month period, Gardner reported a total of 511.1 w'ork hours, including overtime, and was
paid a total of approximately $29,035. More specifically, she claimed 256 hours of regular shift
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hours for which she was paid $11,633.92, and 255.1 hours of overtime hours for which she was
paid at the time-and-a-half rate for a total of $ 17,400.89.
A subsequent review of an expanded time period between January 1, 2018 and November 7,
2018, revealed that Gardner reported a total of 2,903.8 work hours, including overtime.
Specifically, she claimed 1,448 hours of regular time for which she was paid $65,724.51
(exclusive of paid vacation and holiday hours), and claimed 1455.8 overtime hours for which she
was paid $98,784.81. In summary, during this approximately ten-month, period Gardner was
paid a total of approximately $164,509, of which $98,784.81 was overtime By contrast, her
current base annual salary is $94,525,323 (which includes vacation and holiday hours).
In addition to its records review, OIG staff obtained and reviewed LIRR security video footage
of the street parking located on the north side of Archer Avenue between 146*'’ Street and
Sutphin Boulevard near Jamaica Station for the time period October 10, 2018, through October
15, 2018. OIG investigators also observed Gardner’s personal vehicle parked in this area.
OIG investigators also conducted surveillance of Gardner’s movements on a total of 11
occasions between September 20, 2018 and October 31, 2018, during hours that Gardner claimed
as work hours. On 10 separate dates, set forth below, Gardner was observed, in person or on
security video footage, arriving at Jamaica Station or her home during hours she claimed to be at
work at the WSY:
Thursday, September 20,2018
•

On September 20, 2018, Gardner submitted time cards and was paid for working from
5:00 a.m. to 4:59 p.m. at the WSY including four hours of overtime.

•

However, OIG investigators observed Gardner arriving at her residence in Elmont, New
York, in her personal vehicle at 4:25 p.m. The surveillance was terminated at 4:30 p.m.

Tuesday, October 9, 2018
•

On Oetober 9, 2018, Gardner submitted time cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.

•

However, OIG investigators observed Gardner arriving at her residence in Elmont in her
personal vehicle at 4:09 p.m. The surveillance was terminated at 4:15 p.m.

Wednesday, October 10, 2018
•

On October 10, 2018, Gardner submitted time cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.
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However, a review of the LIRR security video footage of the street parking near Jamaica
Station showed Gardner getting into her personal vehicle and driving away at 3:45 p.m.
No surveillance was conducted on this date.
Friday, October 12, 2018
•

On October 12, 2018, Gardner submitted time cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.

•

However, a review of the LIRR security video footage of the street parking near Jamaica
Station showed Gardner getting into her personal vehicle and driving away at 3:50 p.m.
Additionally, OIG investigators observed Gardner arriving at her residence in Elmont in
her personal vehicle at 4:25 p.m. The surveillance was terminated at 4:30 p.m.

Wednesday, October 17, 2018
•

On October 17, 2018, Gardner submitted time cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.

•

However, OIG investigators observed Gardner getting into her personal vehicle, parked
near Jamaica Station, and driving away at 3:35 p.m. When the OIG investigators arrived
at her residence in Elmont at 4:05 p.m., they observed Gardner’s personal vehicle parked
in her driveway. The surv^eillance was terminated at 4:25 p.m.

Tuesday, October 23, 2018
•

On October 23, 2018, Gardner submitted time cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.

.

However, OIG investigators observed Gardner getting into her personal vehicle, parked
near Jamaica Station, at 3:35 p.m. and driving away. Gardner did not return to Jamaica
Station and surveillance was terminated at 4:45 p.m.

Thursday, October 25, 2018
•

On October 25, 2018, Gardner submitted time cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.

•

However, OIG investigators observed Gardner arriving at her residence in Elmont in her
personal vehicle at 4:07 p.m. The surveillance was terminated at 4:15 p.m.
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Friday, October 26,2018
•

On October 26, 2018, Gardner submitted lime cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.

•

However, OIG investigators observed Gardner arriving at her residence in Elmont in her
personal vehicle at 3:45 p.m. She was then approached by an unidentified person with
whom she briefly engaged in conversation, and they were observed driving away in
Gardner’s personal vehicle. The surveillance was terminated at 4:00 p.m.

Tuesday, October 30,2018
•

On October 30, 2018, Gardner submitted time cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.

•

However, OIG investigators observed Gardner getting into her personal vehicle near
Jamaica Station and driving away at 3:15 p.m. Gardner’s vehicle was not observed at her
residence in Elmont when the OIG investigators arrived at 3:45 p.m. The surveillance
was terminated at 4:25 p.m.

Wednesday, October 31, 2018
•

On October 31, 2018, Gardner submitted time cards and was paid for working from 5:00
a.m. to 4:59 p.m. at WSY including four hours of overtime.

•

However, OIG investigators observed Gardner getting into her personal vehicle, parked
near the LIRR Jamaica Station, and driving away at 3:40 p.m. The surveillance was
terminated at 3:45 p.m.

On November 8, 2018, OIG staff interviewed Gardner. Gardner stated she started working at the
WSY approximately five years ago after picking the assignment through her Sheet Metal Air
Rail Transportation (SMART) union. She started out as a Flagman, but has been the RIC for
approximately a year. Gardner confirmed that her shift is from 5:00 a.m. to 4:59 p.m. with
Saturdays and Sundays as her regular days off. She stated she drives her personal vehicle from
her residence to Jamaica Station and takes the train to WSY. Gardner stated that to return home
she usually walks (about 15 minutes) to Penn Station and takes the train to Jamaica Station then
drives back to her residence. Gardner stated there are no LIRR supervisors assigned to WSY;
they visit occasionally to check on the status of the project. Gardner admitted that she is also not
supervised by anyone working for the contractors on the project. Gardner stated there are no
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sign-in sheets at WSY and she is not required to notify anyone when she arrives or departs. She
stated that she only fills out the forms (a reference to time cards) which include her work hours
and weekly crew assignments, but claimed the cards were mainly used to verify that she did not
violate the hours of service rules. Gardner stated she placed her cards in a box in the Train Crew
Room at Jamaica Station. Gardner acknowledged she was required to remain on site at the WSY
until the end of her shift and added that she is required to notify LIRR whenever she leaves early.
However, Gardner admitted that she has left her work site early without notifying any supervisor
or manager of the LIRR and claimed that she did this a few times within the last few weeks due
to her parents’ health issues. When asked why she did not notify LIRR when leaving early,
Gardner stated, “I won’t make excuses. I didn’t.” Gardner stated that due to her parents’ health
she changed her assignment to Flagman to shorten her shift hours effective November 12, 2018.
OIG staff confirmed that Gardner has in fact changed to the new shift.
According
Assistant Manager, LIRR Crew Management Services,
Gardner’s WSY assignment included four hours of built-in overtime at the end of the shift.
also stated that although Gardner was permitted to leave the job site early if her
assignment was finished early, Gardner was required to notify the LIRR Crew Dispatchers
Office of her early release time from the job site. According to
depending on how early
Gardner’s assignment was finished, Gardner could have been reassigned to another job to
complete her full shift hours.
stated Gardner never notified the Crew Dispatchers Office
of her early departure from the job site on the above referenced dates when OIG staff observed
Gardner arriving before the end of her shift at either Jamaica Station or her residence.
POLICIES
LIRR Corporate Policy and Procedure
LIRR Policy # LEAVE-001 (Attendance Policy for Represented Employees), states in pertinent
part:
Section I, Purpose, states,
The purpose of this Corporate Policy and Procedure (Policy) is to ensure
that the MTA Long Island Rail Road (LIRR) employees adhere to timely
and regular attendance in order to meet expected productivity standards
throughout the organization.
Timely and regular attendance at the workplace is a condition of
employment for all LIRR employees...
' OIG issued letter report MTA/OIG #2018-48 dated August 8,2018 which reported similar supervisory and internal
control deficiencies at LIRR’s Bethpage location and WSY. LIRR submitted its response dated September 21,
2018.
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Failure to comply with the Policy may subject the employee to disciplinary action.
Section II, Scope, states.
This Policy applies to all represented employees of LIRR.
Section III, Essential Functions, states in pertinent part,
A. LIRR. Employees
1. Report to work at the proper location, on time and in condition to
perform his/her duties.
2. Remain on duty for the employee’s full tour unless otherwise
excused by proper authority.
FINDINGS
1. Gardner failed to remain on duty for her full tours on at least 10 separate occasions, in
violation of LIRR Policy # LEAVE-001.
2. Gardner submitted false Train Service Exception Time Cards to LIRR on at least ten
dates, which allowed her to receive payments for hours she did not work.
3. LIRR laeks sufficient supervision of its employees’ time and attendance and also does
not have sufficient internal controls in place to verify employee work hours and overtime
at WSY.
RECOMMENDATIONS
1. We recommend that LIRR discipline Gardner, up to and including termination.
2. We recommend that LIRR review and account for Gardner’s actual work hours and
recoup any payment made to Gardner for hours that she did not work.
3. We recommend that LIRR review its current supervision at WSY and implement
oversight of worker shifts through in-person supervision and the use of electronic and
technological support

Phillip Eng
MTA/OIG #2018-59
Decembers, 2018
Page 8

Please provide me with the agency response to our recommendations within 30 days of receipt of
this report. As always, we appreciate your continued courtesy and cooperation. Should you
have any questions, please contact me at (212) 878-0007 or Deputy Inspector General Demetri
M. Jones at (212) 878-0279.

